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TRAVEL AGENTS AMENDMENT AND EXPIRY BILL 2014 
Second Reading 

Resumed from 26 June. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [5.43 pm]: Hopefully, the 
Travel Agents Amendment and Expiry Bill 2014 will pass through this chamber tonight, and everything else that 
we have talked about will then be academic. The opposition will support this legislation. The bill seeks to repeal 
the Travel Agents Act 1985, but not in one go because it will put in place a range of transitional arrangements, 
which are set out in proposed part V of the act, to ensure that the fund that currently exists will continue until 
June 2015. It will not shut the door to access to that fund for travellers straightaway; there will be some period 
during which they will still be able to access it if they need it. This fund was obviously set up as a response to  
a range of issues that occurred in the 1980s when there were a number of failed travel agencies or instances in 
which people substantially lost out financially due to failed travel arrangements. This fund was set up as part of  
a national scheme, and travel agents put in an amount of money to provide some form of insurance to protect 
these people. For a range of reasons, the various state governments and the commonwealth government have 
decided that things have moved on from that period and it is time for a change. This was obviously prior to 
Minister Mischin having carriage of this legislation; I think it may have been when Hon Simon O’Brien was the 
minister back in about 2012 when these matters were first mooted. I note that there was some opposition from 
Western Australia and South Australia to repealing the act so swiftly. I think that at the time Western Australia 
would have preferred a more staged approach to these changes. However, I understand that those states were 
outvoted on that occasion and, as we know, these things take some time and we are now at the point of dealing 
with this bill. I understand—the minister can correct me—that Western Australia is the last state to deal with this 
legislation. I think all other states would have had their legislation finalised prior to June this year. What we are 
dealing with today is a bit retrospective, as I understand that the vast bulk of these changes have already 
occurred. 

I will go through some of the changes. Some of the reasons we have been given for why Western Australian 
travel agents should be deregulated include market consolidation and greater stability in the travel industry. 
People will have noted the collapse of Ansett in the early 2000s, and a number of other airlines have come and 
gone. There has been a range of issues around some cruise liners and people have been caught out from time to 
time, but I think the general view is that most of those matters have been settled. We have seen in the past few 
years a significant change in how people organise travel, particularly travel over an extended period. Ten, 15 or 
20 years ago, the vast bulk of the community would go to a travel agent and sit down and map out where they 
would go and where they would stay, and all their costings and everything else would be put in paper format for 
them and they would be given a nice packaged document to take away with them. These days people can get on 
their iPhone, hook up to the appropriate app and make their booking. They will then get an email or a link on the 
app to acknowledge their booking or they might get a booking voucher, and that is what they present to either the 
relevant airline or the hotel when they get there. I do not know how many members do that, but that is something 
I do when I am travelling either alone or with my family. It is a very convenient way of doing it. A lot of people 
still use travel agents, but we have seen the market open up, and the use of technology has certainly brought 
about significant change, and a change in attitude, in how people plan and utilise travel opportunities. That is 
something that the industry has certainly had to grapple with. I am sure that the Australian Federation of Travel 
Agents is still trying to deal with the challenges of the online applications that people use. There are probably 
some issues around certainty, insurance issues and compliance. I am pretty sure that one app company, Wotif, 
has been brought in as part of AFTA and is part of this new set of arrangements that the industry will use. There 
is probably a lot more to be done, but I would imagine that it is very difficult for the industry here in Australia to 
compete with overseas companies. Given that a lot of these travel booking companies are based in overseas 
countries, our state and national laws do not apply to them. This presents some ongoing challenges for the 
industry into the future, and it will be interesting to see how those challenges progress. 

We have seen the stabilisation, the changing attitudes and methods of dealing with travel. We have also seen 
changes in disposable household income, and perhaps we have seen an increased frequency in the numbers of 
people travelling and how often they travel. I know that it is not uncommon for people to take more short breaks 
or for people to take breaks for extended periods, particularly if they are travelling overseas. I am looking around 
the chamber, and I note the member is not here at the moment, but I know my good friend Hon Brian Ellis had  
a lovely time on a boat cruise up the Rhine or the Seine that his wife organised for him. I hope he enjoyed it.  
I think my brother-in-law was on one of those trips, so people do look for alternatives. 

Of course, Australians are world renowned as intrepid travellers who from a very early age are inclined to jump 
on a plane or a boat to get out of here. I know from my own experience with my own children that when my  
19-year-old spent a month working somewhere in Peru—I am not too sure where— she went off and organised it 
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all online by herself and then came back to tell us that she was off. I was just very pleased to meet her at the 
airport when she got home! These days, people are very independent, given that we have this opportunity via 
technology and are more adept and confident about making our own travel arrangements and will travel more 
frequently. Those are a couple of the changes that have led to this bill. 

One of the other reasons why it was felt that there was not the necessity to have an insurance fund, as had been 
the case, is that most people—not everyone, but I think the vast majority of people—when they are making 
travel arrangements, albeit through an agent or even online, tend to pay via a credit card. If there is a problem, 
people can actually use Chargeback to have that payment cancelled, which is a much swifter way of dealing with 
problems. Therefore, the need to have insurance is not always necessary. Part of the changes we are dealing with 
is that the Australian Federation of Travel Agents will be, I was told, putting out into the marketplace a range of 
new insurance products that will be offered to individuals when they make their booking arrangements. It is not 
as though there will not be that capacity to have travel insurance, but I am sure that everyone in this place when 
leaving the country takes out travel insurance to cover themselves anyway. 

Another reason for this precaution is that the legal environment has changed. We now have in place Australian 
consumer law, which is quite clear in the protections it affords consumers in Australia and the compliance that 
travel agents will have to meet. Also, AFTA has set in place an accreditation process, and I see after having had 
a look at its code again today that it is quite a rigid and good process that makes sure that only fit and proper 
individuals step into this line of business. Part of that I will come back to talk about again, given it is an issue 
that we canvassed in the other bill, because I think that is really one area that the industry has sought to address.  
I suppose what I was trying to get the Minister for Commerce to talk about was the fact that the industry will be 
managing this in another way as well through their codes. 

Hon Michael Mischin: I will speak at some length about — 

Hon KATE DOUST: I am sure he will! 

Hon Michael Mischin: — what has happened since, because I think it important that we put it on the record for 
people’s information. 

Hon KATE DOUST: Yes, and we know that the people from AFTA will not abide people who have that sort of 
nefarious background; namely, people who have had any engagement in promoting those sort of sex tours or 
who have been involved in child sex offences. We know that AFTA will be doing everything they possibly can 
to eradicate any of that type of individual from their industry. 

Hon Michael Mischin: Their reputation would stand on the stringency of the accreditation process. 

Hon KATE DOUST: That is right. With every other state deregulating, we could not really leave 
Western Australia behind, I suppose, as a bit of albatross on a rock having to compete on a playing field that was 
no longer in balance for our 340-odd travel agents currently licensed in Western Australia. It is about providing 
fairness and equity to the industry here as well. Those are some of the reasons why these changes were thought 
to be necessary. As I said, even though the vast bulk of the current legislation will disappear once we finish this 
bill and it is signed off, it will still have those transitional arrangements in place. We note that in the budget this 
year is an allocation of about $740 000 or thereabouts to repay over a period of four years those licences that 
have already been granted. I think the figure is around about that mark. 

Hon Michael Mischin: Yes, something like that. 

Hon KATE DOUST: And that is on the go. I note there are moneys—I have forgotten the amount, the minister 
might tell me, but I know a significant amount of money in the millions is currently residing in the travel fund 
and that there have been allocations to AFTA. It has received a grant to set up its accreditation scheme, and  
I know there has also been a separate grant to establish a public awareness campaign to educate consumers about 
the changes that are happening and what will be available to them with new products. I understand that is about 
$3 million, and the other grant to AFTA with its accreditation was about $2.8 million. Another grant was made 
of $2.8 million for Choice to implement a series of research and education projects to advance the interests of 
consumers. I am sure that they are based around consumer experiences in the travel market in Australia, 
information about online travel information, and also about the various pieces of legislation in place that could 
assist consumers if they strike hurdles or feel as though they have lost money. Also, there will be the education 
process, and I am pleased to see that a lot of that will be conducted online. As part of those projects work will be 
work done on advocacy about how consumers can raise matters through the industry and with regulators as well. 
I think that even though there may have been some reluctance back in 2012, the inevitable has happened and 
these changes have been brought through. I think the industry has thought very diligently about how they handle 
this change into the future and their code is quite thorough. When I have spoken to those people in the industry 
about the accreditation process for new travel agents, it is quite diligent. I know there have been questions from 
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my colleagues given the concerns about people setting up their own travel businesses, such as backyard-type 
operators in the community. I am not too sure whether that actually happens going back to the fact that most 
people now, if they do not go through a travel agent, just do their own arrangements. I think the backyard travel 
operator is a very old-fashioned sort of concept, and I am not too sure if that will be an issue. 

Hon Michael Mischin: Hopefully, if people have regard to the accreditation that AFTA provides, that will be 
one means by which they can protect their own interests. 

Hon KATE DOUST: Yes. Most travel agents are in shopping centres; we just lost one in Victoria Park who had 
been there for a long time. Most large shopping centres have one, if not two, travel agents. They are reasonable 
employers given the numbers in this state. It is interesting work and I think that given the amount of money that 
is in that fund, there are opportunities for travel agents’ associations to provide significant training to enhance 
the skills of those people as well. The opposition will be supporting this bill. I do not think there is probably 
much more I will say. We have got some interesting opportunities here in Western Australia; Fremantle is to 
become a much more significant hub. 

Sitting suspended from 6.00 to 7.30 pm 
Hon KATE DOUST: I was wrapping up my comments before dinner, but I see some members opposite who 
may not have been here then, so I am wondering whether I should go back and recap what I said before dinner, 
or should I move on? 

Hon Peter Collier: No, I’ve told them everything you’ve said! 

Hon KATE DOUST: Oh, that is good! I know discussion around a Liberal Party dinner table is probably pretty 
dull, but that really would have capped it! 

There is one thing I forgot to say, and I think there may have been some discussion about this in the other house. 
Once the licensing regime moved on, there were concerns about how travel agents would be regulated to ensure 
that they deliver their product and do the right thing by consumers. We need to acknowledge that there is more to 
individuals establishing themselves as travel agents than simply hanging a shingle outside the door and 
operating; there is a series of accreditation processes that they have to comply with, and not necessarily only 
through the Australian Federation of Travel Agents. Given the nature of the changes in the way in which they 
conduct their business, they would also have to be accredited through a range of financial institutions and meet 
whatever criteria or thresholds those institutions put in place. I daresay there would be a raft of other 
requirements that they would also have to meet before they could formally open their business. 

Sometimes when we take away these sorts of licensing regimes there is a settling-in period and concerns about 
the loss of regulation. I know when we dealt with the Hairdressers Registration Repeal Bill 1997, I was at the 
time a reasonably enthusiastic supporter of removing that quite archaic board, but since then there has been 
feedback from a number of hairdressers that there is concern about people popping up in that industry who do 
not necessarily have the appropriate credentials, if you like, and concern about how they are operating. I think 
this is a slightly different industry; the industry association has certainly had a substantial period of time in 
which to prepare itself for the changes that are going to happen as a result of deregulation and has put in place  
a range of appropriate accreditation mechanisms to ensure that individuals operating in the industry are fit and 
proper individuals. Certainly, with the allocation of funds through education, accreditation and research 
processes, it is an area that will develop. 

Given the passage of time and preparation that has been afforded the industry, rather than an abrupt decision 
having been made, I think this has been quite well managed. Even though this change has already happened in  
a number of other states, as I understand it, it is timely for us to be dealing with this legislation tonight, although 
I am not too sure how long the minister intends to spend on responding! My advice to the Minister for 
Commerce, if he wants to get this bill through quickly, is that he can respond briefly and we can march on with 
it. I see the Leader of the House nodding to that. I am trying to be helpful here, minister. 

Hon Peter Katsambanis: Some other people might want to speak. 

Hon KATE DOUST: I am sure if the member jumped to his feet, the minister might have a few words with him 
outside. I think he wants to get this one through. 

With those few words, and setting up why the changes are being brought into play and how they will impact, the 
opposition supports this bill going through. We look forward to its passage. 

HON PETER KATSAMBANIS (North Metropolitan) [7.35 pm]: I would like to put on the record my views 
on the Travel Agents Amendment and Expiry Bill 2014. In so doing, I would like to bid good riddance to the 
Travel Agents Act 1985 and bid very good riddance forever and ever to the Travel Compensation Fund. I do that 
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not only because I am a strong supporter of deregulation and someone who believes that industry is best placed 
to regulate its own interests without interference and the heavy hand of government, but also because I actually 
recognises the genesis of the uniform scheme that was introduced in the 1980s to deal with a series of collapses 
in the travel agency industry in the late 1970s and early 1980s. If we cast our minds back to those dim, dark 
days, one collapse stood out amongst all others and galvanised a series of Labor governments in both state and 
federal Parliaments to provide protection under the guise of the Travel Agents Act, which was supposedly 
protection for consumers. I question whether the primary motivation was the protection of consumers or the 
protection of some people who might possibly have been caught up in the frauds at the time and the collapses 
that left Australian people stranded overseas with no way to get home. The most infamous of those collapses was 
an august travel agency known as AUS Travel Service—a wholly owned subsidiary of the Australian Union of 
Students, which is long gone but not forgotten. It was a union of students that spawned many luminaries 
including a former Prime Minister of this nation, Hon Julia Gillard. I also believe that an office-bearer of that 
union sits in this place—the current Leader of the Opposition in this house. 

Hon Sue Ellery: An office-bearer of what? 

Hon PETER KATSAMBANIS: The Australian Union of Students. 

Hon Sue Ellery: I wasn’t — 

Hon PETER KATSAMBANIS: Yes, you were. I think you were the national women’s officer at some point in 
time. 

Hon Sue Ellery: Indeed. I do not know what that has to do with travel agents. Oh yes, I do! 

Hon PETER KATSAMBANIS: I know the Leader of the Opposition knows, and her friends covered it all up 
and created this abomination of a scheme. This scheme’s passing should not be lamented but it should also not 
be forgotten that a bunch of erstwhile entrepreneurs, on students’ money, allowed a travel agency to collapse and 
that $3 million to $4 million went missing. A whole heap of Australian passengers were stranded overseas, 
mainly students in the middle of their semester break. That was the genesis of this ridiculous scheme. 

In a minute I will get to why I think this scheme has continued to be ridiculous, especially towards the end of its 
life. That $3 million to $4 million that went missing has never been recovered. It has been traced to places such 
as Switzerland and a few tax havens in exotic places such as the West Indies, and those islands in the channel 
between France and England, but no-one has ever got to the bottom of it. Funnily enough, a couple of months 
later all the old AUS Travel businesses were swallowed up by a holding company that also, when it was traced 
back at the time, ended up in places such as Switzerland and tax havens in the West Indies, the Channel Islands 
and the like, and morphed into what is known today as STA Travel. I am not casting any aspersions on the 
modern business. I think it is a good business; it is well patronised and it does a good job. That was the genesis 
of the Travel Agents Act 1985. A bunch of people who were closely associated with the Labor Party had tried to 
be entrepreneurs on students’ money; they lost that money and they needed protection—so spawned the Travel 
Agents Act. Every travel agent was allegedly corrupt and crooked and liable for fraud, and about to collapse and 
leave people stranded overseas. No; 99.9 per cent of travel agents were never crooked; they were never corrupt 
and they did not take their clients’ money with no intention of delivering services to those people. In the nearly 
30 years in which the act has been in operation that has continued to be the case. The vast majority of travel 
agents, 99 per cent, have never had a problem, but they have been taxed to run this heavy-handed regulatory 
system. They were taxed very heavily and their money went into a fund that continued to accumulate vast 
reserves, because, funnily enough, the fund did not need to compensate that many travellers. There was a little 
bit of compensation paid here and there, but not too much compensation was paid at all. The fund has vast 
reserves. The reserves are so vast that in the minister’s second reading speech it is pointed out that the Travel 
Compensation Fund recently gave $2.8 million to the Australian Consumers’ Association, the body that trades as 
Choice, to run a particular project. The Travel Compensation Fund also gave $3 million from its reserves to 
establish a national community education campaign targeting consumers and industry. A further $2.8 million 
was given to the Australian Federation of Travel Agents to develop a voluntary accreditation scheme, including  
a charter and a code of conduct. I raise those payments, because I decided to look at the purposes of the Travel 
Compensation Fund. I went to its most recent annual report, the 2013 report. That report reads — 

The Trust Deed operates in conjunction with State and ACT Acts of Parliament governing the licensing 
and operation of a travel agent. The Deed outlines the two purposes of the Trust: 
• to provide compensation to certain people who deal with travel agents; 
• to provide for the operation of the TCF. 

I admit that I have not managed to track down the trust deed. I am not sure whether it is still hiding in that same 
Swiss bank account as the $3 million from the AUS Travel Service is hiding. It might not; it might be publicly 
available. I have just not had time to find it. It piqued my curiosity enough to think, “Hang on! By my 
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calculations $8.6 million has come out of the Travel Compensation Fund over the last couple of years.” Some of 
it has gone to Choice. As far as I know a payment to Choice is not a payment “to provide compensation to 
certain people who deal with travel agents”, and it is certainly not a payment “to provide for the operation of the 
TCF”. I am not sure under what head of agreement in the trust deed that payment was made. I have a similar 
question about the payment to the Australian Federation of Travel Agents, although to be fair the money in the 
TCF has been collected from travel agents. Of course, the payments that travel agents make can then be passed 
on to their clients, so, in effect, it has been collected from consumers who use Australian travel agents. It 
increases the cost of travel agents at a time when they are competing internationally as well as with all sorts of 
other aggregators and online providers and makes it more difficult for them to offer a competitive service. It 
might be worthwhile if most agents have their fees paid back to them, but it is not provided for under the trust 
deed—that is, not from what the annual report of the Travel Compensation Fund tells us. Then there is that other 
payment that I mentioned, the one in the middle—the $3 million allocated to a major national community 
education campaign targeting consumers and industry. Perhaps, when read broadly, that payment might fall 
under the category “to provide for the operation of the TCF”, that is, if members believe that the operation of the 
Travel Compensation Fund should be some form of mass consumer education campaign. I would prefer to see 
funds set up for discrete purposes. If it is a compensation fund, it is used for compensation. If it is an education 
fund, levy the tax on travel agents and, therefore, on consumers who use travel agents and levy it for transparent 
purposes to create an education fund. I accept that when read broadly it could be argued that that $3 million has 
possibly been used in accordance with the trust deed, but, for the life of me, I cannot see where the trust deed, 
based on, as always, the information in the annual report of the Travel Compensation Fund, authorises the 
payments made to Choice and the payments made to the Australian Federation of Travel Agents as outlined in 
the minister’s second reading speech. As we see, this whole scheme was predicated to allegedly deal with a bit of 
a funny-money scam conducted by people near and dear to the Labor Party. In its dying days, this fund seems to 
be paying out money. I am happy to be convinced otherwise, but from the information that I have found on the 
public record, it seems to be paying out funds ultra vires to the trust deed itself. I bid very good riddance to it, 
absolutely! As I said, this is a tax on travel agents who do the right thing. Of course, that tax is passed on to 
consumers of travel agent services, who also try to do the right thing, just to cover off on a couple of dodgy 
people, including the very dodgy former Australian Union of Students Travel Service in 1979, that left students 
stranded all over the world who could not get back to Australia unless the government and the national carriers at 
the time intervened and assisted them, which they did. 

Hon Sue Ellery: In 1979, I was still in high school. 

Hon PETER KATSAMBANIS: I am not casting personal aspersions at all. I know Hon Sue Ellery was 
probably in high school, or maybe even in primary school! I am not sure. 

Hon Sue Ellery: That is very kind. 

Hon PETER KATSAMBANIS: Perhaps that is a compliment. I do not mean it in any nasty way at all. I am not 
casting any personal aspersions on any particular officers. I could list the officers at the time, but I will not, 
because, again, I am not necessarily convinced that the officers who were running the Australian Union of 
Students in 1979 were the people who were involved in the financial affairs of AUS Travel Service in 1979. In 
fact, if my rusty brain goes to the apocryphal stories I have heard of the time, I believe the people in the union in 
1979 were in some sub-faction of the left. I am not even sure whether they were in the Labor Party or not. It was 
some sub-faction of the left that was at war with the people who were running the travel service. But those things 
happen on the left—you get a bunch of factions and they split into sub-factions. However, I digress.  

I do not want to drag out the passage of this bill, but I want to make the point that when government comes in 
with heavy-handed regulation in response to a crisis, whether real or perceived at the time, it sometimes can have 
very deleterious effects. Perhaps it has taken a while, and perhaps it has taken the onset of the internet and the 
onset of international competition for us to realise that whacking additional taxes on travel agents and consumers 
was not the right way to go. Perhaps the right way to go back then was to ensure that prior to licensing, travel 
agents have the appropriate insurance in place and that the risk profile of travel agents is reflected in those 
premiums. The market existed then; perhaps it was nascent. It certainly exists today at the corporate, travel agent 
and consumer level. That is an appropriate solution to the risks. 

The other thing that needs to be pointed out is that in the modern environment, as Hon Kate Doust rightly 
pointed out in her contribution and the minister pointed out in his second reading speech, so much travel is 
booked outside of the officially regulated Australian travel agent sector. It is booked either directly with 
providers, who are not travel agents or aggregators, who are also not travel agents, or international bodies who 
are beyond the scope of Australian law. Again, perhaps what is more appropriate than heavy-handed regulation 
and taxation is information and education. 

Hon Ljiljanna Ravlich: Why are you slowing up your own legislation? 
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Hon PETER KATSAMBANIS: I am not slowing it up. I have the right as a member of Parliament to make 
these points. I also have the right to point out that members on this side of the house strongly support industry 
self-regulation. We strongly support empowering and educating both consumers and business people in how best 
to conduct their practices without walloping them with a big bunch of rules and another big fat tax. 

On that note, as I said, I welcome the opportunity to put on the record the genesis of what I consider to be  
heavy-handed and largely unnecessary regulation and to put on the record my concern—at this stage I am happy 
for that concern to be allied; I do not expect the minister to do that tonight and I will not hold up the passage of 
this bill—that some of the funds in this Travel Compensation Fund may not have been applied in accordance 
with the trust deed. As I said at the outset, I bid good riddance to both this act that is being repealed and to this 
fund and I wish both travel agents and consumers—those people who use travel agents’ services—all the best in 
working and applying modern technology and a modern framework to their interaction as businesses and 
consumers, rather than having to worry about the heavy dead hand of government. 

HON MICHAEL MISCHIN (North Metropolitan — Minister for Commerce) [7.51 pm] — in reply: I thank 
honourable members for their contributions to the debate and for the support that has been given to this Travel 
Agents Amendment and Expiry Bill, and I thank Hon Kate Doust for indicating the opposition’s support for the 
bill. Before I begin my remarks in reply I am conscious that with the agreement of the opposition, the bill was 
expedited through the other place on the understanding that the bill would be considered in some more detail in 
this place, given my responsibility as the minister responsible for the bill, so I will take a few minutes to cover 
some of the issues that were raised in the other place. I think it is important that if this Parliament is dismantling 
a regulatory fidelity scheme, whatever one’s view of the matter may be, enough information should be placed on 
the record for the public’s benefit about why that is being done. 

Firstly, I will deal with the concerns about ending this national scheme. The concerns I think were rightly raised 
that there are risks perhaps in doing away with a scheme that appeared to be working reasonably well in 
providing consumers with protections in the event of travel agent collapses. I cannot speak about the history of 
the scheme—what set it up in 1985—but at that time it was thought worthy of some means of licensing. There 
had not been a scheme for licensing in jurisdictions at that time that provided some security in the event of 
collapses or defalcations on the part of agents. I am informed that since 1987 some $63 million has been paid in 
compensation under the Travel Compensation Fund, an average of something like $2.3 million a year. That is, of 
course, Australia-wide. The concerns about the dismantling of a regulatory scheme was central to government’s 
reluctance to vote in favour of, indeed, it voted against the abandonment of the national scheme when the issue 
was first raised. It is fair to say also, and I think I mentioned in my second reading speech, that the government 
still has certain reservations about the potential impact of removing consumer protections provided by the Travel 
Compensation Fund. Unfortunately, the viability of any compensation scheme was very much dependent on it 
being a national scheme. When there is an overwhelming desire by other parties to this national scheme to 
abandon it and dissolve it, it is pointless Western Australia continuing on its own. It might be argued “Can’t we 
regulate it as far as we can within the state of Western Australia and provide at the very least a licensing system, 
if not a Travel Compensation Fund?” But what that imports is to ignore the developments that have taken place 
over the past almost 30 years since the act was passed. In 1985, we had no mobile phones, there was no such 
thing as the internet and fax machines were still a couple of years into the future. I can remember getting up  
a case for trial in about 1988 and borrowing a particular detective’s office at the time in order to examine 
evidence and I had to borrow the fax machine from the real estate agent next door because the office did not 
have that sort of facility, which goes to show how far technology has taken us. It is idle to expect that Western 
Australian businesses ought to be burdened with a licensing regime and a compensation regime that, as has been 
put, tax them in order to cover their potential defalcations when the majority of transactions can be conducted via 
the internet, interstate, by telephone or some other means or by people acting directly. It would seem to be an 
impediment on the ability of Western Australian businesses that are doing their best to carry on business in an 
economical way. 
As members may be aware, the government went to considerable lengths to consider a range of alternative 
options, including operating a Western Australian–based licensing and compensation scheme. As I say, due to 
the cross-border nature of the industry, combined with the often complex supply chain of intermediaries that deal 
with consumer funds, it was simply not viable to replicate arrangements at the local level. Options other than 
deregulation in line with other jurisdictions were assessed as not delivering sufficient benefits to the community; 
hence, the government’s decision to deregulate travel agents in the manner we see. 
Concerns were raised in the other place about the impact of deregulation on vulnerable consumers such as 
seniors in the context of the relatively recent 2012 collapse of Classic International Cruises Pty Ltd. Clarification 
was also sought as to why the Classic International Cruises collapse was covered by the Travel Compensation 
Fund. Classic International Cruises was a wholesale travel agent that dealt only with particular cruises offered by 
a related European cruise ship operator. As I understand it, Classic International Cruises had made a commercial 
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arrangement for cruise ships, including the cruise ship Athena, to come to Australia for the Australian cruising 
season, at which time consumer payments would be passed on to the European operators of the ships. It appears 
that the European operators were in financial difficulty and creditors had stepped in to prevent the ships from 
leaving Europe for the Australian season. I am advised that Classic International Cruises was also in financial 
difficulty at the time. Twenty cruises were ultimately cancelled, with CIC going into voluntary administration. 
The collapse affected a large number of Western Australian passengers, as many of the cruises were to arrive at 
or depart from Fremantle. Fortunately, the consumers were able to secure TCF compensation of about 
$3 million. The reason that Classic International Cruises was required to be licensed as a travel agent and 
therefore covered by the TCF was it was an Australian-based intermediary that received money from retail travel 
agents for passing on to end suppliers of the cruises. The Classic International Cruises example highlights the 
fact that the Travel Compensation Fund’s coverage extended beyond the traditional shopfront travel agents with 
which we are all familiar.   
Cover also applied to a range of other intermediaries in the travel agency supply chain, for example, wholesalers, 
airline ticket consolidators, some tour operators, tourist bureaus and travel agencies specialising in corporate 
travel. In simple terms, all the intermediaries in the supply chain were defined as travel agents under the relevant 
travel agents’ legislation and were therefore covered by the Travel Compensation Fund. In answer to the 
question of whether consumers would be similarly protected in the event of a future collapse in the travel 
intermediary holding consumer funds, my understanding is that this will very much depend on the particular 
business the consumer deals with, for example, whether the business has purchased its own insolvency insurance 
cover, coupled with whether that cover also extends to intermediaries with which the travel agent deals and 
passes clients on to, which would be a factor. I am mindful that this will now be very much a matter for 
consumers to determine in advance of making travel purchases and consumers will need to make appropriate 
inquiries about the insurance arrangements their travel agents have in place. By contrast to the past, the Travel 
Compensation Fund generally covered consumers along the supply chain of intermediaries providing they had 
dealt with Australian licensed travel agents, and I will have a bit more to say about the sorts of protections that 
can be offered to consumers under the regime in the future. As I mentioned in my second reading speech, the key 
point for members to keep in mind is that travel insurance policies currently available to consumers in the 
marketplace expressly exclude claims in relation to insolvency of travel agents and other intermediaries such as 
tour operators. As it currently stands, consumers are not able to directly protect themselves in the event of travel 
agent or other intermediary insolvency. This remains an area of concern for the government and whether this 
changes in the future remains to be seen. I remain hopeful that in the absence of the Travel Compensation Fund, 
insurers may opt to include this form of cover as a feature of general travel insurance products available to 
consumers. 

In that regard, I am encouraged by recent developments that appear to indicate that in response to deregulation, 
travel supplies are moving to put into place specific requirements that travel agents will need to comply with in 
order to make bookings on behalf of consumers. For example, on 3 July 2014 the industry publication Travel 
Today reported that the largest cruise operator in the Australian market, Carnival Australia, has issued new 
guidelines to agents using its booking systems, which will apply from 1 December this year. I note that in 2013 
over 500 000 Australians took cruises on Carnival-operated ships, with bookings made predominantly through 
retail travel agents. This figure represents some 70 per cent of all Australians who took a holiday last year.  
I understand that these guidelines include specific requirements, such as providing proof of accreditation or 
proof of travel agent and intermediary insolvency insurance that protects passages from the loss of funds. 
Carnival Australia was quoted by Travel Today as saying that the new arrangements took into account the 
interests of passengers as well as the interests of the company itself. Carnival noted that it saw the new 
guidelines as providing a means for maintaining the credibility of the travel sector in a way that would also give 
confidence to consumers. Carnival Australia’s actions seem to suggest that the industry itself may well work to 
establish business practices to protect consumer funds and in turn enhance the brand and reputation of that 
industry. 

Hon Kate Doust mentioned the question of credit card chargeback. It is important to note that credit card 
chargeback mechanisms remain an option available to consumers to protect themselves against insolvency risks. 
Chargeback is a common security feature of credit cards by which consumers can request their financial 
institution to reverse a transaction where goods or services are not supplied, are defective or transactions are 
unauthorised. The terms and conditions on which chargeback is available to consumers, such as time limits on 
when claims can be made, vary among card issuers and products. Credit card chargeback is, however, not 
without its problems. Aside from the fact that consumers are often required to pay a credit card transaction fee of 
somewhere between two per cent and five per cent, travel agents, through no fault of their own, are sometimes 
adversely affected when their clients use chargeback. This was evidenced in the other place when the member 
for Cannington outlined — 

Hon Kate Doust He is a very good member! 
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Hon MICHAEL MISCHIN: Unfortunately, I do not need to comment on that aspect! 

The member for Cannington outlined the sad case of a constituent operating a home-based travel agency having 
suffered a $20 000 loss as a result of chargeback. In that case it appears that the bank charged the travel agent for 
a consumer’s chargeback even though the loss was the result of a fraudulent credit card transaction. The member 
for Mirrabooka also outlined a case involving a Collie travel agency adversely affected when two clients made 
claims via credit card chargeback totalling over $12 000, following the collapse of cruise wholesaler Classic 
International Cruises. I understand that the member for Darling Range’s family owned a travel agency business 
that was similarly affected following the collapse of CIC. I appreciate that these types of situations are dependent 
on the nature of the merchant agreements in place between the respective banks and the businesses concerned, 
but nonetheless this appears to be a far from satisfactory situation, as reputable businesses doing the right thing 
are being penalised for the actions of others. I understand that, in response to this issue, some travel agents opted 
to require consumers to contract out of their rights to chargeback. This in turn disadvantages customers. The 
Australian Competition and Consumer Commission’s March 2013 report, titled “Unfair contract terms”, 
reviewed a number of travel industry consumer contracts through the lens of the new Australian Consumer Law. 
I note that the ACL includes provisions that provide the opportunity for a court to render void unfair contract 
terms in standard-form consumer contracts. That report also specifically identified the issue of contracts 
removing consumers’ rights to credit card chargeback facilities when buying services through some travel agents 
as potentially being unfair. As a result of the ACCC’s engagement in the issue, the travel agents involved agreed 
to delete such requirements from their standard-form contracts. 

Questions were raised in the other place about the reasons for the significant variance in median claims on the 
Travel Compensation Fund in 2011 as compared with other years. I am informed that this is most likely related 
to the types of agents that collapsed in that year. For example, the collapse of a travel wholesaler specialising in 
luxury holiday packages would result in overall higher-value claims. This in turn would have an impact on the 
statistics for median claims. Similarly, there are considerable variations from year to year in the number of 
claimants and the value of claims paid. For example, the number of Western Australia claimants in 2011 was 34 
compared with over 2 000 in 2012. Similarly, in 2011 the total compensation paid to Western Australian 
residents was about $7 000, whereas in 2012 the total amount paid to Western Australian residents was close to 
$3 million. The high 2012 figure was predominantly due to the collapse of two eastern states–based wholesalers, 
Classic International Cruises and Kumuka Worldwide, which had a considerable impact on Western Australian 
customers. Peaks and troughs in the value of claims as well as the number of claimants are virtually impossible 
to predict from year to year, as they are affected by a broad range of variables, such as those I have indicated, 
including the general state of the economy and the individual circumstances and nature of a travel agent’s 
business. For example, travel wholesalers presented a considerable risk of claims on the Travel Compensation 
Fund as they accumulated large sums of money and often held it for long periods. 

A query was also raised about the causes of the collapses of eight Western Australian travel agents between 2007 
and 2012. I am informed that these collapses most likely related to insolvency due to mismanagement, failure to 
protect or properly deal with client funds, and the use of client funds for working capital. The relatively low 
number of Western Australian travel agent collapses is certainly a credit to the Western Australian travel 
industry and reflects a generally stable industry. I am mindful that this stability may have been attributable at 
least in part to the robust prudential oversight provided by the TCF over the years, but it is also important to note 
that the vast majority of wholesalers are interstate based. 

Once the Travel Compensation Fund is wound up, any residual funds will become available for distribution to 
jurisdictions. The Travel Compensation Fund substitution trust deed, signed by all the responsible ministers, 
provides for any balance remaining to be paid to jurisdictions proportionate to the number of TCF participant 
travel agents within respective jurisdictions as at 30 June this year. Any residual funds will be subject to the TCF 
first discharging all of its liabilities, including contingencies such as staff entitlements, payment of outstanding 
consumer claims and post-cessation recovery action to fully settle claims. On this basis, it is estimated that the 
amount returned to Western Australia may be between $300 000 and $1.2 million. Providing a more precise 
estimate is difficult as it is not possible to forecast the number and value of consumer claims and other liabilities 
required to be discharged from the Travel Compensation Fund before it winds up in 2015. Any residual funds 
available to Western Australia after the TCF is wound up will be returned to the consolidated revenue fund. 

I appreciate that concerns have been raised about the delays in deregulating Western Australian travel agents, 
given other jurisdictions have removed licensing requirements effective from 1 July this year. In the 
government’s defence, I wish to point out that in reaching a final decision to deregulate, we wanted to ensure 
that local stakeholders were consulted. In addition, we undertook a thorough regulatory impact assessment 
process that ultimately informed our final decision to deregulate. I understand that this work was well beyond 
work undertaken in other jurisdictions and, understandably, it took extra time but at least all options were 
explored before the final decision was made.  
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I will spend just a couple of minutes updating the house on the disbandment of the Travel Compensation Fund, 
given that the second reading speech of this bill was delivered some time ago and events have moved on since 
then. The TCF’s prudential supervision of travel agents ended on 1 July 2013. Travel agents were, however, still 
required to be participants in the TCF, but TCF contribution fees were substantially reduced for all participants 
who joined the TCF after 1 January 2013. Consumers who paid an Australian licensed travel agent for travel 
arrangements before 1 July this year may still be eligible to lodge a claim with the Travel Compensation Fund. 
The conclusion of Travel Compensation Fund recovery action and payment of remaining eligible claims is 
expected to occur in 2015–16. Distribution of remaining trust funds in accordance with the Travel Compensation 
Fund’s substitution trust deed is likely to occur in 2015–16. 

In proceeding to deregulation, the government is committed to actively supporting initiatives aimed at 
implementing a voluntary industry-led accreditation scheme, ensuring consumers are alerted to the changes and 
what they need to do to protect their interests when purchasing travel products and services, informing travel 
agents about their obligations under Australian Consumer Law and monitoring and evaluating the impact of 
deregulation. Travel Compensation Fund reserves totalling $8.6 million have been approved by ministers in 
support of these initiatives. I will briefly update members on the various funded initiatives. The first is towards 
an accreditation scheme. The Australian Federation of Travel Agents has received a grant of $2.8 million to 
develop an industry-led voluntary accreditation scheme referred to as ATAS, the Australian Federation of Travel 
Agents’ travel accreditation scheme. It includes complaint-handling processes and sets standards of good 
industry practice. ATAS commenced on 1 July this year following information workshops for travel agents 
presented around the country. AFTA has worked with an overseas-based insurance broker to develop a range of 
insolvency insurance products that are now available for purchase by travel members who are members of 
ATAS. These insurance products take the form of “blanket cover” applicable to the travel agent’s business as  
a whole. AFTA recently announced the launch of an additional insurance product aimed at protecting funds held 
in trust accounts against theft and fraud. The level of take-up by industry of the various insurance products on 
offer to ATAS members is not at this stage clear; however, I am aware of concerns being expressed by some 
travel agents about the high cost of premiums, in particular travel agent and intermediary insolvency insurance 
products. I understand that the premiums are set by the insurer on a business-by-business basis, depending on 
risks, so no clear indicator of the actual cost to businesses is available. 

AFTA has reported as at 3 July 2014 that close to 100 agents, representing 1 430 premises, have become 
accredited, and a total of 300 applications for accreditation have been submitted. AFTA’s efforts include a 
communications, marketing and education strategy directed at both consumers and industry. In addition,  
I understand that an ATAS website was recently launched, which will include a directory of accredited agents in 
due course. It is fair to say that there are concerns about the scheme. I wish to put on the record that Western 
Australia has consistently expressed its views about the voluntary nature of the travel agent and intermediary 
insolvency insurance, particularly as consumers are unable to self-protect against the insolvency of travel agents 
and intermediaries through general travel insurance products. I believe that making this form of insurance 
mandatory for ATAS members would make sense, as it would assist in minimising consumer risk and would 
promote consumer confidence in dealing with ATAS participants. It would also provide an important point of 
difference between ATAS and non-ATAS participants. It is, however, acknowledged that this is a matter for 
AFTA to determine in consultation with its members. I appreciate that it is early days, and remain hopeful that 
the scheme will prove successful. 

Another avenue of consumer protection is through a national education campaign. Substantial funding of 
$3 million has been allocated from Travel Compensation Fund reserves to deliver a multimedia campaign being 
coordinated jointly by regulators. Importantly, elements of the campaign will continue to benefit consumers well 
into the future; for example, extensive online material will remain available to consumers. A locally focused 
communications strategy will also be implemented by the Department of Commerce, which will complement the 
national campaign. 

Mention has been made of the Australian Consumers’ Association, which trades as Choice. Complementing the 
national campaign, ministers have approved funding of $2.8 million from Travel Compensation Fund reserves 
for Choice to undertake a number of consumer-focused initiatives. They include an online travel hub aimed at 
empowering consumers with the information needed to make decisions in the rapidly evolving travel market.  
I understand that access to Choice’s online travel hub will be free of charge. Choice will also ensure that links to 
the travel information hub are presented when consumers are using search engines and relevant online resources 
to research travel plans, products and services. 

In addition to ensuring that consumers are informed about the changes, regulators are committed to tracking the 
progress of these reforms and ensuring that any difficulties are identified early. To this end, Choice will also 
undertake advocacy and policy development to advance the interests of consumers in the Australian travel 
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industry and will bring them to the attention of consumer regulators and industry. These initiatives are aimed at 
providing a strong consumer voice. Choice will also undertake research on consumers’ experiences in the 
Australian travel market. This research will identify and track emerging travel issues and consumer needs, thus 
providing an important information base for consumer organisations, industry and regulators. I see Choice’s 
work in this area as vital in ensuring the impact of these reforms is properly monitored and evaluated. The 
Department of Commerce will also monitor developments at the local level. Should issues become evident, I will 
raise them with my ministerial colleagues on the Legislative and Governance Forum on Consumer Affairs. In 
addition, I am mindful that AFTA is planning to conduct a comprehensive review its voluntary accreditation 
scheme in July 2015. This will also serve as an indicator of the impact of deregulation. 

Finally, I would like to outline to the house the steps that the government has taken to relieve agents to the extent 
possible in relation to meeting regulatory requirements pending the formal termination of the licensing regime. 
Special transitional arrangements have applied in Western Australia from 1 July 2014. These arrangements apply 
to both existing and prospective travel agents. Specific concessions include the general streamlining of 
application and renewal processes; simplifying forms and reducing the documentary evidence required; and 
making available the option of deferring lodgement of periodic statements and the payment of triennial fees. 
Travel agents in Western Australia pay fees on a three-yearly basis and because the act is still in operation and 
the licensing operation is still in operation until the act is repealed, there has been a necessity to continue with 
the scheme under the act for the time being. One of the requirements for a licence is to make a contribution to 
and be accredited under the Travel Compensation Fund and, of course, since that is being dissolved, it became 
necessary to provide some relief from the requirements pending the outcome of the fate of this bill. Those have 
been put in place. The requirement to be a participant in the Travel Compensation Fund ended for Western 
Australian travel agents from 1 July this year as a result of an exemption order approved by the Governor. I am 
advised that these transitional arrangements have generally been well received by industry with, as late as 
20 July 2014, 12 of the 13 travel agents due to renew licences having taken advantage of the option of seeking an 
extension of time to make a payment and lodge periodic statements. In effect, this will mean the travel agents — 

[Interruption.] 

Hon MICHAEL MISCHIN: There is always someone. 

Hon Peter Collier: Sorry. 

Hon MICHAEL MISCHIN: That is all right. Where was I? I will have to start right at the beginning again. In 
effect, this will mean that travel agents will be relieved of the requirement to pay the triennial licensing fee once 
the legislation is repealed. 

I am advised that as at late July 2014, 12 new applications had been lodged, mostly relating to the purchase of 
travel agency businesses. As members may be aware, the majority of Western Australia's travel agents will also 
be eligible to receive proportionate refunds depending on the date their fees were last due. Similarly, new 
applicants will be eligible for refunds of their licensing fees. 

Finally, Hon Kate Doust raised the issue of the amendments passed in the previous bill regarding updates of 
references in the Travel Agents Act to certain commonwealth legislation and expressed concerns about the level 
of protection that may be available. Under the current licensing regime, certain qualifications are required for 
someone to be licensed as a travel agent or to be employed by a travel agent. There are certain disqualifying 
factors as well, including being involved in or convicted of certain state and commonwealth offences. However, 
those provisions in the Travel Agents Act were just some of a suite of laws that addressed child sex tourism. 
Indeed, they were more of an adjunct to the specific state and commonwealth criminal laws that make it an 
offence to facilitate sexual offences against children overseas, including assisting persons to travel outside 
Australia to commit offences. The commonwealth government first introduced such laws in 1994 in its Crimes 
(Child Sex Tourism) Amendment Act, which amended the commonwealth Crimes Act 1914 to specifically 
capture sex crimes against children aged under 16 years committed while overseas, including aiding and abetting 
such offences. The commonwealth Crimes Act 1914 was later repealed in 2010 and the relevant provisions were 
incorporated into the common law Criminal Code Act 1995. Offences carry penalties ranging from seven to 
20 years’ imprisonment. Since 2004 Western Australia’s Criminal Code has also prohibited sex offences against 
children under 16 years of age outside Western Australia, including aiding and abetting the commission of such 
offences. The Criminal Code was amended this year to extend the offence provisions to prohibit offences against 
children aged under 18 years and not merely under 16. The Criminal Code carries a penalty of 20 years’ 
imprisonment for these offences. 

The amendments to the Travel Agents Act that were contained in the bill that was considered by this house 
before the dinner adjournment merely reflect the repeal of the commonwealth Crimes Act 1914 and the 
incorporation of the relevant child sex and child sex tourism provisions into the commonwealth Criminal Code 
Act 1995. It is true that now, unless there is a requirement by some other law, there is no disqualification based 
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on conviction on a person acting as a travel agent, or being employed as a travel agent, if they have committed 
offences under those provisions. However, that is no different from the situation that exists with many 
businesses. What I am able to say, however—Hon Kate Doust has alluded to it—is that the Australian Federation 
of Travel Agents’ travel accreditation scheme sets out quite a stringent set of requirements before a travel agency 
will be accredited by AFTA. The ATAS application process requires, among other things, a significant amount 
of information about the business’s financial arrangements and the like. It also requires the business to have 
professional indemnity insurance and public liability insurance, and details of any additional optional insurance 
that the business holds. One of the paragraphs in the application process document reads — 

One of the primary purposes of ATAS is to create an industry environment which affords protection to 
the consumer which in turn improves the public’s perception of the travel industry. Having appropriate 
insurances in place as an eligibility criteria go a long way to the consumer identifying that travel 
providers accredited through ATAS are far more likely to be better protected than those who are not 
ATAS accredited. 

The document also contains a passage under the heading “Further Fit and Proper Considerations” that reads as 
follows — 

Numerous other factors are also taken into consideration when assessing applications for accreditation. 
These same factors are also considered when determining whether the business continues to be 
appropriate to remain accredited. 

Additional factors which may have a bearing on these determinations include but are not limited to: 

• Compliance with Australian federal law 

• Compliance with State or Territory law in which the business operates 

• The business continuing to be solvent 

• The business providing services that are not offensive or ethically questionable 

• The business is not deemed to be operating in breach of overseas country’s laws 

The information I have is that AFTA would not consider the organisation of tours for the purpose of sex tourism, 
whether against children or for the purpose of adults, as ethically sound. It is comforting to know that we have  
a professional industry-based organisation that is jealous of its reputation and is seeking to enhance the 
reputation of the travel industry, and that by implementing its own accreditation process for travel  
agents—a stringent one, it appears—is looking at enhancing consumer confidence and protecting consumers, as 
well as generating goodwill for its members, by showing that they are ethical, sound and solvent, and have 
regard to the broader community interest. 

For the information of the house, I table the four-page document entitled “ATAS — Application Process: 
Assessing fit and proper businesses for the purpose of travel accreditation”. 

[See paper 1797.] 
Hon MICHAEL MISCHIN: I think I have now dealt with all the issues that have been raised by not only Hon 
Kate Doust but also members in the other place, and those issues are plainly worthy of some response. I regret 
that it has taken a little longer than I would have liked, but I think it appropriate that it be placed on the public 
record so that people understand the government’s position in this matter and also the basis for the opposition’s 
support for the dissolution of this scheme. On that note, I now move again that the bill be read a second time. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Hon Michael Mischin (Minister for Commerce), and passed. 
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